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§80.1461

(d) RIN retention violation. No person
shall retain RINs in violation of the re-
quirements in §80.1428(a)(5).

(e) Causing a violation. No person
shall cause another person to commit
an act in violation of any prohibited
act under this section.

(f) Failure to meet a requirement. No
person shall fail to meet any require-
ment that applies to that person under
this subpart.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26047, May 10, 2010]

§80.1461 Who is liable for violations
under the RFS program?

(a) Liability for violations of prohibited
acts.

(1) Any person who violates a prohi-
bition under §80.1460(a) through (d) is
liable for the violation of that prohibi-
tion.

(2) Any person who causes another
person to violate a prohibition under
§80.1460(a) through (d) is liable for a
violation of §80.1460(e).

(b) Liability for failure to meet other
provisions of this subpart.

(1) Any person who fails to meet a re-
quirement of any provision of this sub-
part is liable for a violation of that
provision.

(2) Any person who causes another
person to fail to meet a requirement of
any provision of this subpart is liable
for causing a violation of that provi-
sion.

(c) Parent corporation liability. Any
parent corporation is liable for any vio-
lation of this subpart that is com-
mitted by any of its subsidiaries.

(d) Joint venture liability. BEach part-
ner to a joint venture is jointly and
severally liable for any violation of
this subpart that is committed by the
joint venture operation.

§80.1462 [Reserved]

§80.1463 What penalties apply under
the RFS program?

(a) Any person who is liable for a vio-
lation under §80.1461 is subject to a
civil penalty as specified in sections 205
and 211(d) of the Clean Air Act, for
every day of each such violation and
the amount of economic benefit or sav-
ings resulting from each violation.

40 CFR Ch. I (7-1-10 Edition)

(b) Any person liable under
§80.1461(a) for a violation of §80.1460(c)
for failure to meet its RVOs, or
§80.1460(e) for causing another person
to fail to meet their RVOs during any
compliance period, is subject to a sepa-
rate day of violation for each day in
the compliance period.

(c) Any person liable under §80.1461(b)
for failure to meet, or causing a failure
to meet, a requirement of any provi-
sion of this subpart is liable for a sepa-
rate day of violation for each day such
a requirement remains unfulfilled.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26047, May 10, 2010]

§80.1464 What are the attest engage-
ment requirements under the RFS
program?

The requirements regarding annual
attest engagements in §§80.125 through
80.127, and 80.130, also apply to any at-
test engagement procedures required
under this subpart M. In addition to
any other applicable attest engage-
ment procedures, such as the require-
ments in §§80.1465 and 80.1466, the fol-
lowing annual attest engagement pro-
cedures are required under this sub-
part.

(a) Obligated parties and exporters. The
following attest procedures shall be
completed for any obligated party as
stated in §80.1406(a) or exporter of re-
newable fuel:

(1) Annual compliance demonstration
report.

(i) Obtain and read a copy of the an-
nual compliance demonstration report
required under §80.1451(a)(1) which con-
tains information regarding all the fol-
lowing:

(A) The obligated party’s volume of
all products listed in §80.1407(c) and (e),
or the exporter’s volume of each cat-
egory of exported renewable fuel iden-
tified in §80.1430(b)(1) through (b)(4).

(B) RVOs.

(C) RINs used for compliance.

(ii) Obtain documentation of any vol-
umes of renewable fuel used in prod-
ucts listed in §80.1407(c) and (e) at the
refinery or import facility or exported
during the reporting year; compute and
report as a finding the total volumes of
renewable fuel represented in these
documents.
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